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RECOMMENDATIONS 

L The California Tribal Status Act of 1997 (CTSA) should be enacted to address the 

unique status problems of California's unacknowledged tribes. 

This California-specific legislation contemplates the creation of a Commission on 
California Indian Recognition with the authority to review and decide petitions for federal 
acknowledgment submitted by unacknowledged California Indian tribes under definite 
administrative procedures and guidelines. These procedures and guidelines have been developed 
through an extensive consultation conducted under the auspices of the Advisory Council and 
involving representatives of California's federally recognized, terminated and unacknowledged 
tribes, as well as California's highest ranking Bureau oflndian Affairs (BIA) and Indian Health 
Service (IHS) representatives. 

The federal acknowledgment criteria contained in the draft bill are derived from early 
standards for federal recognition discussed by former Solicitor Felix S. Cohen in his treatise on 
Federal Indian Law (the Cohen criteria). The existing federal regulations (25 C.F.R. Part 83 -
Procedures For Establishing That An American Indian Group Exists As An Indian Tribe), judicial 
decisions, as well as the provisions of earlier federal acknowledgment bills introduced in the 
House and Senate, were also used. The proposed criteria also contain special provisions that 
address the unique problems the existing federal acknowledgment process poses for California 
tribes. 

The Advisory Council recommends that the 12-year Commission, which would be based 
in California, would need appropriate funding. It is suggested that at least $250,000 a year be 
appropriated for the lifetime of the Commission. This would mean a total cost of $3,000,000 to 
complete the acknowledgment cases in California. It should be remembered that funding the 
BIA' s Branch of Acknowledgment and Research (BAR) for the last 19 years has not helped to 
resolve the acknowledgment petitions of the California tribes. 

2. As an alternative to legislative action, the Secretary of the Interior should institute

fundamental policy changes to the Federal Acknowledgment Process on behalf of

California's unacknowledged tribes. These changes should include:

a. Use of rebuttable presumptions to: (1) mitigate the historical effects on

California's unacknowledged tribes of repressive federal and state Indian

laws and policies that sought to destroy or discourage essential aspects of

tribal authority and culture; and (2) extend federal acknowledgment to tribes

meeting the previous federal acknowledgment standards;

b. An allowance for gaps of up to 40 years in the proof submitted in support of

a petitioner?s identification as an Indian group and its exercise of political

influence or use 1934, the date of the Indian Reorganization Act, as the date

from which proof of these criteria shall be required;
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the remaining criteria of this subsection. 

(4) Governing Document. -- A copy of the present governing document of the petitioner, or in 

the absence of a written document, a statement describing in full the membership criteria of the petitioner and 

the procedures through which the petitioner currently governs its affairs and members. 

(5) List ofMembers. --

(A) In General. -- A list of all current members of the petitioner and their current addresses 

and a copy of each available former list of members based on the petitioner1s own defined criteria. 

(B) Requirements for Membership. -- The membership must consist of individuals who 

have established descendancy from a California Indian group that existed historically or from 

historical California Indian groups that combined and functioned as a single autonomous entity. 

(C) Evidence of Tribal Membership. -- Evidence of tribal membership required by the 

Commission includes (but is not limited to) --

(i) Descendancy Rolls. -- Descendancy rolls prepared by the Secretary for the 

petitioner for purposes of distributing claims money, providing allotments, or other purposes; 

(ii) Certain Official Records. -- State, Federal, or other official records or evidence 

identifying then present members of the petitioner, or ancestors of then present members of 

the petitioner, as being descendants or an historic California Indian group or historic 

California Indian groups that combined and functioned as a single autonomous entity; 

(iii) Enrollment Records. -- Church, school, and other similar enrollment records, 

including records barring such enrollment, identifying then present members, or ancestors of 

then present members, as being descendants of an historic California Indian group or historic 

California Indian groups that combined and functioned as a single autonomous entity; 
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(iv) Affidavits ofRecognition. -- Affidavits ofrecognition by tribal elders, leaders, 

or the tribal governing body identifying then present members, or ancestors of then present 

members, as being descendants of an historic California Indian group or historic California 

Indian groups that combined and functioned as a single autonomous entity; and 

(v) Other Records or Evidence. -- Other records or evidence identifying then 

present members, or ancestors of then present members, as being descendants of an historic 

California Indian group or historic California Indian groups that combined and functioned as 

a single autonomous entity. 

(c) PRESUMPTIONS. -- (1) For purposes of the requirements of subsections (b)(l) through 

(b )(3 ), it is presumed that changes in the community interaction, organization or political influence of a 

California Indian group which occurred during the period from 1852 to 1934 were caused by such group's 

efforts to adapt to Federal laws and policies that prohibited or discouraged essential aspects of tribal authority 

and culture, or to avoid the repressive effects of the Indian laws and policies of the State of California, and 

did not constitute either abandonment or cessation of tribal relations. 

(2) T~e presumption described in subsection (c)(l) may be rebutted only by clear and convincing 

evidence. 

(d) PREVIOUS FEDERAL ACKNOWLEDGMENT; PRESUMPTION. -- (1) A petition for 

acknowledgment under this subsection must contain information sufficient to establish that the petitioner 

satisfies each of the following criteria: 

(A) Not less than 75 percent of the current members of the petitioner are descendants of 

members of the California Indian group with respect to which the petitioner bases its claim of 

acknowledgment. Proof of ancestry may derive from --
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(i) Federal, state, and other government records; 

(ii) church and school records; and 

(iii) affidavits prepared by tribal elders or the governing body of the California 

Indian group. 

(B) The membership of the petitioner is composed primarily of persons who are not 

enrolled members of any other Indian tribe. 

(C) The petitioner --

(i) is the successor in interest to a party to a treaty or treaties; or 

(ii) is an Indian group for the benefit of which the United States took into trust 

lands, or which the Federal Government has treated as having collective rights in tribal lands 

or funds; or 

(iii) has been acknowledged by any agency of the Federal Government as eligible 

to participate in the Indian Reorganization Act of 1934 ( 48 Stat. 984; 25 U.S. C. 461, et seq.). 

(2) (A) A petition which satisfies the criteria in paragraph (I) creates a presumption that --

(i) the petitioner was previously acknowledged as an Indian tribe by the United States; and 

(ii) the petition meets the criteria of subsections (b )(I) through (b )(3 ). 

Once such a presumption is created, the burden of proof shall be upon the Secretary to rebut the 

presumption. 

(B) The presumption described in subparagraph (A) may be rebutted only by evidence that 

(i) contradicts all, or substantially all, of the evidence submitted by the petitioner, 

or 
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(ii) demonstrates that the petitioner permanently abandoned tribal relations or that 

it fails to constitute a contemporary corrimunity. 

The Commission shall afford the petitioner an opportunity to respond to such documentary evidence. 

(e) BURDEN OF PROOF; INTERPRETATION. -- In resolving any question of fact in the 

application of the criteria under subsection ( d), a matter shall be deemed to have been proven as fact if the 

petitioner, or the Secretary under subsection ( d)(2), shows the matter to be more likely true than not. All 

evidence shall be interpreted in the context of the cultures and social organizations of the California Indian 

tribes or groups in the geographical and cultural area of the petitioner. 

(t) W AIYER OF CERTAIN PROVISIONS. -- The Secretary may, for good cause, waive the 

percentage requirement of subsection (d)(l)(A) if the petitioner demonstrates that a substantial portion of 

its members are described in such subsection. 

SECTION 7. NOTICE OF RECEIPT OF PETITION. 

(a) PETITIONER. --

(1) In General. -- Not later than 30 days after a petition is submitted or transferred to the 

Commission under section 6(a), the Commission shall --

(A) send an acknowledgment of receipt in writing to the petitioner; and 

(B) publish in the Federal Register a notice of such receipt, including the name, location, 

and mailing address of the petitioner and such other information that --

(i) identifies the entity that submitted the petition and the date the petition was 

received by the Commission; and 

(ii) indicates where a copy of the petition may be examined. 

(b) OTHERS. -- In addition to providing the notification required under subsection (a), the 
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Commission shall notify, in writing, the Governor and Attorney General of, and each federally recognized 

Indian tribe within, the State of California. 

( c) PUBLICATION; OPPORTUNITY FOR SUPPORTING OR OPPOSING SUBMISSIONS. --

( 1) Publication. -- The Commission shall publish the notice ofreceipt of the petition in a major 

newspaper of general circulation in the town or city nearest the location of the petitioner. 

(2) Opportunity for Supporting or Opposing Submissions. --

(A) In General. -- Each notice shall include, in addition to the information described in 

subsection (a), notice of opportunity for other parties to submit factual or legal arguments in support 

of, or in opposition to, the petition. 

(B) Copy to Petitioner. -- A copy of any submission under subparagraph (A) shall be 

provided to the petitioner upon receipt by the Commission. 

(C) Response. -- The petitioner shall be provided an opportunity to respond to any 

submission made under subparagraph (A) prior to a determination on the petition by the Commission. 

SECTION 8. PROCESSING PETITIONS UNDER SECTION 6(b). 

(a) REVIEW. -- (1) Upon receipt of a petition in which the petitioner has elected for review under 

the criteria set forth in section 6(b ), the Commission shall conduct a review under those criteria to determine 

whether the petitioner is entitled to be acknowledged as an Indian tribe. 

(2) The review conducted under paragraph (1) shall include consideration of the petition, 

supporting evidence, and the factual statements contained in the petition. 

(3) The Commission may also initiate other research for any purpose relating to its analysis of 

the petition, including obtaining additional information about the petitioner's status, and may consider any 

evidence which may be submitted by other parties. 

21 



(b) NOTICE OF DEFICIENCIES. --

( 1) In General. -- Prior to the actual consideration of the petition and by no later than the date 

that is 180 days after the date on which the petition is submitted or transferred to the Commission, the 

Commission shall notify the petitioner --

( A) of any obvious deficiencies, or significant omissions, that are apparent upon an initial 

review of the petition and provide the petitioner with an opportunity to withdraw the petition for 

further work or to submit additional information or a clarification; or 

(B) that there are no obvious deficiencies or significant omissions in the petition. 

(2) Withdrawal or Submission of Additional Information. -- By no later than the date that is 365 

days after receipt of a notice of obvious deficiencies or significant omissions, the petitioner may either 

withdraw its petition or submit additional information or clarification. If the petitioner fails to withdraw its 

petition or submit additional information within the 365-day period, its petition shall be deemed to have been 

withdrawn. 

(3) Withdrawal; One Time Only. -- A petition may be withdrawn only once without prejudice 

to being refiled. Any subsequent withdrawal shall be with prejudice. 

(c) CONSIDERATION. --

( l) In General. -- Except as otherwise provided in this subsection, petitions shall be considered 

on a first come, first served basis, determined by the date of the original filing of the petition with the 

Commission, or the Department if the petition is one transferred to the Commission pursuant to section 

6(a)(3). The Commission shall establish a priority register including those petitions pending before the 

Department on the date of enactment of this Act 

(2) Priority Consideration. -- Petitions submitted under section 6(d) shall receive priority 
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consideration over petitions submitted under section 6(b ). 

(d) ACTIVE CONSIDERATION. -- Active consideration of the petition by the Commission shall 

begin by no later than the date that is 45 days after --

( l) the date on which the notice that there are no obvious deficiencies or significant omissions 

is transmitted under subsection (b ), or 

(2) if there are obvious deficiencies or significant omissions in the evidence submitted by the 

petition, receipt of the petitioner's timely response to the notice transmitted under subsection (b ). 

(e) NOTICE OF ACTIVE CONSIDERATION. --The Commission shall provide written notice 

to the petitioner, the Secretary, and other parties submitting comments on the petition of the date on which 

the petition comes under active consideration, 

(t) WITHDRAW AL AND RESUBMITT AL. -- A petitioner may, subject to the one-time 

withdrawal rule of subsection (b)(3) and upon written request, withdraw its petition at any time prior to 

publication in the Federal Register by the Commission ofits proposed findings under subsection (g) and may, 

if it so desires, resubmit a new petition. A petitioner shall not lose its priority date by withdrawing and 

resubmitting its petition, but the time periods provided in subsection (g) shall begin to run anew upon active 

consideration of the resubmitted petition. 

(g) PROPOSED FINDINGS AND DETERMINATION. --

(1) In General. -- By no later than the date that is 180 days after the date on which active 

consideration of the petition begins, the Commission shall --

(A) make proposed findings on the petition; and 

(B) publish the proposed findings in the Federal Register. 

(2) Delay; Good Cause. -- The Commission may delay making proposed findings on a petition 

23 



for an additional 90 days upon a showing of good cause by the petitioner. 

(3) Report on Findings. -- In addition to the proposed findings, the Commission shall prepare a 

report which summarizes the evidence supporting the proposed findings. A copy of such report shall be 

served on the petitioner and made available to other parties upon request. 

(h) CO:tvlMENTS ON PROPOSED FINDINGS. -- Upon publication of the proposed findings, 

the petitioner and other parties shall have a period of 60 days in which to submit written comments to the 

Commission on the proposed findings. Upon receipt of any such comments, the Commission shall promptly 

forward a copy to the petitioner. The petitioner shall have an additional 60 days in which to submit a 

response to the comments. If no written comments other than petitioner's are received within the initial 60-

day comment period, the Commission shall proceed to make its determination under subsection (i) upon 

expiration of the initial period. 

(i) DETERMINATION OF ACKNOWLEDGMENT. --

( l) In General. -- By no later than the date that is 60 days after the close of the comment period 

described in subsection (a)(4), including any additional period allowed for the response of petitioner, the 

Commission shall --

(A) make a determination of whether the petitioner should be acknowledged as an Indian 

tribe; 

(B) publish a summary of the determination in the Federal Register; and 

(C) deliver a copy of the determination and summary to the petitioner. 

(2) Effective Date. -- Any determination made under paragraph ( l) shall become effective on the 

date that is 60 days after the date on which the summary of the determination is published under paragraph 

(l)(B). 
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(j) RECOGNITION CRITERIA. -- In making the proposed findings and determination under 

this section with respect to any petition, the Commission shall acknowledge the petitioner as an Indian tribe 

only if --

( 1) the petition meets all the requirements of section 6(b ); and 

(2) no more than 15 percent of the petitioner's members are members of any other Indian tribe. 

SECTION 9. PROCESSING PETITIONS UNDER SECTION 6(d). 

(a) REVIEW. -- (1) Upon receipt of a petition in which the petitioner has elected for review under 

the criteria set out in section 6(b ), the Commission shall conduct a review under those criteria to determine 

whether the petitioner is entitled to be acknowledged as an Indian tribe. 

(2) The review conducted under paragraph (1) shall include consideration of the petition, 

supporting evidence, and the factual statements contained in the petition. 

(3) The Commission may also initiate other research for any purpose relative to analyzing the 

petition and obtaining additional information about the petitioner's status and may consider any evidence 

which may be submitted by other parties. 

(b) NOTICE OF DEFICIENCIES. --

( 1) In General. -- Prior to actual consideration of the petition and by no later than the date that 

is 90 days after the date on which the petition is submitted or transferred to the Commission, the Commission 

shall notify the petitioner --

( A) of any obvious deficiencies, or significant omissions, that are apparent upon an initial 

review of the petition and provide the petitioner with an opportunity to withdraw the petition for 

further work or to submit additional information or a clarification; or 

(B) that there are no obvious deficiencies or significant omissions in the petition. 
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(2) Withdrawal; Submission of Additional Information. -- By no later than the date that is 180 

days after receipt of the notice of obvious deficiencies or significant omissions, the petitioner may either 

withdraw its petition or submit additional information or clarification. 

(3) Withdrawal; One Time Only. -- A petition may be withdrawn only once without prejudice to 

being refiled. Any subsequent withdrawal shall be with prejudice. 

(c) CONSIDERATION. -- Petitions under this section shall be considered in accordance with 

priorities set forth in section 8( c). 

(d) ACTIVE CONSIDERATION. -- Active consideration of the petition by the Commission, 

including any evidence submitted by the Secretary or other parties, shall begin by no later than the date that 

is 45 days after --

( 1) the date on which the notice that there are no obvious deficiencies or significant omissions 

is transmitted under subsection (b ), or 

(2) if there are obvious deficiencies or significant omissions in the evidence submitted by the 

petition, receipt of the petitioner's timely response to the notice transmitted under subsection (b). 

(e) NOTICE OF ACTIVE CONSIDERATION. -- The Commission shall provide notice of the 

date on which the petition comes under active consideration to the petitioner, the Secretary, and other parties 

submitting comments on the petition. 

(f) WITHDRAW AL AND RESUBMITT AL. -- A petitioner may, subject to the one-time 

withdrawal rule of subsection (b )(3) and upon written request, withdraw its petition prior to publication in 

the Federal Register by the Commission of proposed findings under subsection (g) and may, if it so desires, 

resubmit a new petition. A petitioner shall not lose its priority date by withdrawing and resubmitting its 

petition, but the time periods provided in subsection (g) shall begin to run anew upon active consideration 
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of the resubmitted petition. 

(g) PROPOSED FINDINGS. --

(1) In General. -- By no later than the date that is 90 days after the date on which active 

consideration of the petition begins, the Commission shall --

( A) make proposed findings on the petition that either acknowledge the petitioner or 

determine that the Secretary, in accordance with section 6(e), has rebutted the evidence submitted 

by the petitioner, and 

(B) publish the proposed findings in the Federal Register. 

(2) Delay; Good Cause. -- The Commission may delay making proposed findings on a petition 

for an additional 90 days upon a showing of good cau·se by the petitioner. 

(3) Report on Findings. -- In addition to the proposed findings, the Commission shall prepare a 

report which summarizes the evidence for the proposed findings. A copy of such report shall be served on 

the petitioner, and made available to other parties upon request. 

(h) CO1\IIMENTS ON PROPOSED FINDINGS. -- Upon publication of the proposed findings 

the petitioner and other parties shall have a period of 60 days in which to submit written comments to the 

Commission on the proposed findings. Upon receipt of any such comments, the Commission shall promptly 

forward a copy to petitioner. The petitioner shall have an additional 60 days in which to submit a response 

to the comments. If no comments other than petitioner's are received within the initial 60-day comment 

period, the Commission shall proceed to make its determination under subsection (i) upon expiration of the 

initial period. 

(i) DETERMINATION OF ACKNOWLEDGMENT. --

(I) In General. -- By no later than the date that is 30 days after the close of the comment period 
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described in subsection (g), including any additional period allowed for the response of petitioner, the 

Commission shall --

(A) make a determination whether the petitioner should be acknowledged as an Indian 

tribe; 

(B) publish a summary of the determination in the Federal Register; and 

(C) deliver a copy of the determination and summary to the petitioner. 

(2) Effective Date. -- Any determination made under paragraph ( 1) shall become effective on the 

date that is 60 days after the date on which the summary of determination is published under paragraph 

(l)(B). 

SECTION 10. OPTIONAL PROCEDURE FOR COMPLETION OF REVIEW BY ASSISTANT 

SECRETARY. 

(a) REQUEST FOR REVIEW. --

(1) In General. -- Notwithstanding any other provision of this title to the contrary, any California 

Indian group that has a petition for federal acknowledgment pending before the Assistant Secretary on the 

date of enactment of this Act, and which has received and responded to a letter of obvious deficiency issued 

by the Assistant Secretary under 25 CFR Part 83, may request that its petition remain before the Assistant 

Secretary for review and decision. 

(2) Specification of Review Criteria. -- The request for review and decision by the Assistant 

Secretary must be in writing and shall be submitted to the Assistant Secretary by no later than 90 days after 

enactment of this Act. The petition shall state whether the petitioner is requesting review .under the criteria 

set out in section 6(b) or the criteria set out in section 6( d). If no request is received within this time period, 

the petition shall be transferred to the Commission pursuant to section 6(a)(3). 
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(b) REVIEW BY ASSISTANT SECRETARY --

(1) In General. -- Upon receipt of a written request pursuant to subsection (a), the Assistant 

Secretary shall conduct a review under this section to determine whether the petitioner is entitled to be 

acknowledged as an Indian tribe. 

(2) Application of Criteria. -- In reviewing the petition, the Assistant Secretary shall apply the 

criteria set forth in section 6(b) or 6( d), whichever is applicable, in accordance with the presumptions and 

burden of proof set forth in section 6. 

(c) NOTICE OF DEFICIENCIES. --

(1) In General. -- Notwithstanding any previous notice of deficiencies issued under 25 CFR Part 

83, the Assistant Secretary shall, by no later than the date that is 90 days after the date of receipt of a written 

request under subsection (a), notify the petitioner --

(A) of any obvious deficiencies, or significant omissions, that are apparent upon review 

of the petition under the criteria of section 6(b) or 6( d), whichever is applicable, and shall provide the 

petitioner with an opportunity to withdraw the petition for further work or to submit additional 

information or a clarification; or 

(B) that there any no obvious deficiencies or significant omissions in the petition. 

(2) Withdrawal or Submission of Additional Information. -- By no later than the date that is 180 

days after receipt of a notice of obvious deficiencies or significant omissions, the petitioner may either 

withdraw its petition or submit additional information or clarification. If the petitioner fails to withdraw its 

petition or submit additional information within the 180 day period, its petition shall be deemed to have been 

withdrawn. 

(3) Withdrawal; One Time Only. -- A petition that is withdrawn may be resubmitted only once, 
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and then only in accordance with the filing and review procedures of section 6 through 9, inclusive. Any 

subsequent withdrawal of the petition shall be with prejudice. 

(d) CONSIDERATION. -- Petitions filed under this section shall be considered in the order in 

which written requests under subsection (a) are received. 

(e) ACTIVE CONSIDERATION. -- Active consideration of the petition by the Assistant 

Secretary shall begin no later than the date that is 45 days after --

(1) the date on which the notice there are no obvious deficiencies or significant omissions is 

transmitted under subsection ( c ), or 

(2) if there are obvious deficiencies or significant omissions in the evidence submitted by the 

petition, receipt of the petitioner's timely response to the notice transmitted under subsection (c). 

(t) NOTICE OF ACTIVE CONSIDERATION. -- The Assistant Secretary shall provide notice 

of the date on which the petition comes under active consideration to the petitioner and other parties 

submitting comments on the petition. 

(g) WITHDRAW AL AND RESUBMITT AL. -- A petitioner may, subject to the on-time 

withdrawal rule of subsection ( c )(3) and upon written request, withdraw its petition prior to publication in 

the Federal Register by the Commission of proposed findings under subsection (h) and may, if it so desires, 

resubmit a new petition. A petitioner shall not lose its priority date by withdrawing and resubmitting its 

petition, but the time periods provided in subsection (h) shall begin to run anew upon active consideration 

of the resubmitted petition. 

(h) PROPOSED FINDINGS AND DETERMINATION. -- (1) Within 90 days after notifying the 

petitioner under subsection (f) that active consideration of the petition has begun, the Assistant Secretary 

shall make proposed findings on the petition and shall publish the proposed findings in the Federal Register. 
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(2) In all other respects, the review, findings and determination of acknowledgment shall be 

subject to and follow the provisions of section 8 or 9, whichever is applicable, except that wherever the term 

"Commission" is used, it is intended and understood that the term "Assistant Secretary" shall be substituted. 

SECTION 11. GENERAL PROVISIONS. 

(a) NOTIFICATION OF OTHER OPTIONS. -- If the Commission determines under the criteria 

of either subsection 6(b) or 6(d) that the petitioner should not be acknowledged as an Indian tribe, the 

Commission shall analyze and forward to the petitioner other options, if any, under which application for 

services and other benefits of the Bureau may be made. 

(b) SITUATIONS NOT AFFECTED BY DETERMINATION. -- A determination by the 

Commission that a California Indian group is acknowledged by the Federal Government as an Indian tribe 

shall not have the effect of depriving or diminishing --

( 1) the right of any other Indian tribe to govern its reservation as such reservation existed prior 

to the acknowledgment of such California Indian group; 

(2) any property right held in trust or recognized by the United States for such other Indian tribe 

prior to the acknowledgment of such California Indian group; or 

(3) any previously or independently existing claim by a petitioner to any such property right held 

in trust by the United States for such other Indian tribe prior to the acknowledgment of such California Indian 

group. 

SECTION 12. APPEALS. 

(a) IN GENERAL -- Not later than 60 days after the date on which the summary of the 

determination of the Commission or the Assistant Secretary with respect to a petition is published under 

section 8(i) or 9(i), the petitioner may appeal the determination to the United States District Court for the 
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district in which the petitioner resides. 

(b) ATTORNEY FEES AND COSTS. -- If the petitioner prevails in an appeal made under 

subsection (a), the petitioner shall be eligible for an award of reasonable attorney fees and costs under section 

504 of title 5, United States Code, or section 2412 ohitle 28, United States Code, whichever is applicable. 

SECTION 13. IMPLEMENTATION OF DECISIONS. 

(a) ELIGIBILITY FOR SERVICES AND BENEFITS. --

( 1) In General. -- Subject to paragraph (2), upon acknowledgment by the Commission or the 

Assistant Secretary that the petitioner is an Indian tribe, the Indian tribe shall --

(A) be eligible for the services and benefits from the Federal Government that are available 

to other federally recognized Indian tribes by virtue of their status as Indian tribes with a government

to-government relationship with the United States; and 

(B) have the responsibilities, obligations, and immunities of such Indian tribes. 

(2) Programs of the Bureau. --

(A) In General. -- The recognition of an Indian group as an Indian tribe by the Commission 

under this Act shall not create an immediate entitlement to programs of the Bureau in existence on 

the date of the recognition. 

(B) Availability of Programs. --

(i) In General. -- The programs described in subparagraph (A) shall become 

available to the Indian group upon the appropriation of funds for this purpose. 

(ii) Requests for Appropriations. -- The Secretary and the Secretary of Health and 

Human Services shall forward budget requests for funding the programs for the Indian tribe 

pursuant to the needs determination procedures established under subsection (b). 
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(b) NEEDS DETERMINATION AND BUDGET REQUEST. --

( 1) In General. -- Not later than 180 days after an Indian group is acknowledged by the 

Commission as an Indian tribe under this Act, the appropriate officers of the Bureau oflndian Affairs and 

the Indian Health Service of the Department of Health and Human Services shall consult and develop in 

cooperation with the Indian tribe, and forward to the Secretary or the Secretary of Health and Human 

Services, as appropriate, a determination of the needs of the Indian tribe and a recommended budget required 

to serve the tribe. 

(2) Submission of Budget Request. -- Upon receipt of the information described in paragraph 

(I), the Appropriate Secretary shall submit to the President a recommended budget along with 

recommendations, concerning the information received under paragraph ( 1 ), for inclusion in the annual 

budget submitted by the President to the Congress pursuant to section 1108 of title 31, United States Code. 

SECTION 14. ANNUAL REPORT CONCERNING COMMISSION'S ACTIVITIES. 

(a) LIST OF RECOGNIZED TRIBES. -- Not later than 90 days after the first meeting of the 

Commission, and annually on or before each January 30 thereafter, the Commission shall _publish in the 

Federal Register a list of all Indian tribes that --

( 1) are recognized by the Federal Government; and 

(2) receive services from the Bureau. 

(b) ANNUAL REPORT. --

(I) In General. -- Beginning on the date that is one year after the date of the enactment of this 

Act, and annually thereafter, the Commission shall prepare a report that describes the activities of the 

Commission and shall submit it to the Committee on Indian Affairs of the Senate and the Committee on 
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Resources of the House of Representatives. 

(2) Content of Reports. -- Each report submitted under this subsection shall include, at a 

minimum, for the year that is the subject of the report --

(A) the number of petitions pending at the beginning of the year and the names of the 

petitioners; 

(B) the number of petitions received during the year and the names of the petitioners; 

( C) the number of petitions the Commission approved for acknowledgment during the year 

and the names of the acknowledged petitioners; 

(D) the number of petitions the Commission denied for acknowledgment during the year 

and the names of the petitioners; 

(E) the status of all pending petitions on the date of the report and the names of the 

petitioners; and 

(F) the number of petitions retained by the Assistant Secretary under the optional review 

procedures of Section 10 and the status of each petition. 

SECTION 15. ACTIONS BY PETITIONERS FOR ENFORCEMENT. 

Any petitioner may bring an action in the United States District Court for the district in which the 

petitioner resides, or the United States District Court for the District of Columbia, to enforce the provisions 

of this Act, including any time limitations within which actions are required to be taken, or decisions made, 

under this Act, and the district court shall issue such orders (including writs of mandamus) as may be 

necessary to enforce the provisions of this Act. For purposes of enforcement of any time limitations which 

this Act imposes upon the Commission, Assistant Secretary, Bureau of Indian Affairs or other governmental 

entity, because of the remedial nature of this Act, time is of the essence. 
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SECTION 16. REGULATIONS. 

The Commission may, in accordance with applicable requirements of title 5, United States Code, 

promulgate and publish such regulations as may be necessary to carry out this Act. 

SECTION 17. GUIDELINES AND ADVICE. 

(a) GUIDELINES. -- No later than 90 days after the first meeting of the Commission, the 

Commission shall make available to California Indian groups suggested guidelines for the format of petitions, 

including general suggestions and guidelines on where and how to research information that is required to 

be included in the petition. The examples included in the guidelines shall not preclude the use of any other 

format. 

(b) RESEARCH ADVICE. -- The Commission may, upon request, provide suggestions and 

advice to any petitioner with respect to the research of the petitioner concerning the historical background 

and Indian identity of such petitioner. The Commission shall not be responsible for conducting research on 

behalf of the petitioner. 

SECTION 18. ASSISTANCE TO PETITIONERS. 

(a) GRANTS. --

(1) In General. -- The Secretary of Health and Human Services may award grants to California 

Indian groups seeking Federal acknowledgment to enable the California Indian groups to --

(A) conduct the research necessary to substantiate petitions under this Act;.and 

(B) prepare documentation necessary for the submission of a petition under this Act. 

(2) Treatment of Grants. -- The grants made under this subsection shall be in addition to any other 

grants the Secretary of Health and Human Services is authorized to provide under any other provision of law. 

(b) COMPETITIVE AWARD. -- Grants provided under subsection (a) shall be awarded 
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competitively based on objective criteria prescribed in regulations promulgated by the Secretary of Health 

and Human Services, except that preference shall be given to petitioners --

( l) who have submitted a petition to the Bureau of Indian Affairs under 25 CFR Part 83, not 

including a letter of intent which has not been substantiated by accompanying documentation addressing each 

of the criteria set forth in section 6(b) or ( d); 

(2) whose petition has not been finally determined; and 

(3) who are either awaiting, or have already been the subject of, a letter citing obvious deficiencies 

or significant omissions. 

SECTION 19. MEMBERSHIP ROLLS. 

(a) COMPILATION FOR EACH GROUP ACKNOWLEDGED. -- Within one year of its 

acknowledgment under this Act, each California Indian group acknowledged under this Act as an Indian tribe 

shall submit to the Secretary a duly-certified current membership roll adopted according to its tribal 

enrollment and membership ordinance, its relevant constitutional provision(s), or, alternatively, its traditional 

custom and usage binding at the time. The Secretary shall maintain a record of the rolls submitted by each 

Indian tribe acknowledged under this Act. 

(b) QUALIFICATIONS FOR Iv1El\1BERSHIP. -- The qualifications for inclusion on the 

membership roll under subsection (a) shall be determined by the council or governing body of the newly 

acknowledged Indian tribe, except that --

( l) until a tribal constitution is adopted, or, in the case of those newly acknowledged California 

Indian tribes who govern by custom and tradition, until the tribal governing body establishes official criteria 

for membership, a person accepted as a member by the Indian tribe shall be placed on the membership roll 

only if the individual is living and is not enrolled as a member of another Indian tribe; and 
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(2) after the newly acknowledged Indian tribe adopts a tribal constit!Jtion or official membership 

criteria, that constitution or those criteria, as the case may be, shall govern membership in the Indian tribe. 

(c) COl\!IPLETION DEADLINE. --The membership roll for an Indian tribe acknowledged under 

this Act required to be compiled under subsection (a) shall be completed by no later than the date that is one 

year after the date of such acknowledgment. 

SECTION 20. ECONOMIC DEVELOPMENT PLANS. 

(a) IN GENERAL. -- The Secretary shall --

(1) upon written request of an Indian tribe acknowledged under this Act, enter into negotiations 

and consultation with the governing body of such tribe to develop a plan for economic development for the 

tribe; 

(2) in accordance with this section, develop such a plan; and 

(3) upon the approval of such plan by the governing body of the newly acknowledged Indian tribe, 

submit such plan to the Congress by no later than three years after the date of acknowledgment under this 

Act. 

(b) REQUIRED PROVISIONS 01'. PLAN. -- Any economic development plan developed by a 

newly acknowledged Indian tribe and the Secretary under subsection (a) shall provide that --

( 1) real property acquired by or for the newly acknowledged Indian tribe be taken by the 

Secretary in trust for the benefit of the Indian tribe; and 

(2) any real property taken in trust by the Secretary pursuant to such plan shall be subject to --

(A) all legal rights and interests in such land held by any person at the time of acquisition 

of such land by the Secretary, including any lien, mortgage, or previously levied and outstanding State" 

or local tax; and 
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(B) foreclosure or sale in accordance with the laws of the State of California pursuant to 

the terms of any valid obligation in existence at the time of the acquisition of such land by the 

Secretary. 

Any real property transferred pursuant to such plan shall be exempt from Federal, State, and local taxation 

of any kind. 

SECTION 21. AUTHORIZATION OF APPROPRIATIONS. 

(a) COMMISSION. -- There are authorized to be appropriated for the Commission for the 

purpose of carrying out the provisions of this Act (other than section 213), $1,500,000 for the fiscal year in 

which this Act is enacted and for each of the 12 succeeding fiscal years. 

(b) SECRETARY OF HEAL TH AND HUMAN SER VICES. -- There are authorized to be 

appropriated for the Administration of Native Americans of the Department of Health and Human Services 

for the purpose of carrying out the provisions of section 17, $500,000 for the fiscal year in which this Act 

is enacted and for each of the 12 succeeding fiscal yea,rs. 
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SUMMllY STATUS 
of 

ACKNOWLEDGMENT CASES 
{as of February 13, 19971 

PETITIONS ON ACTIVl!l STAT'O'S 

PM'• Action It@mf 
Propesod Findingi. in Progress: 
Final t>et:erminations Pending: 

Commenting en Prc,posed Finding 

PETITIONS READY FOR ACTIVE 

7 

Totdf 

Petitions ·on A.etive. 

., 

Petitions Ready. 

lS 

OTHER. PETITIONS. Other Petitions m 122 

1 

Incomplete Petitions (not ready) 
Letters of Ineene to Petition 
(Incomplete Letters <;f Intene eo Petieion 

1U!:C:ONSIDERATION REQUl-!ST BEFORE IBIA 

IN IiITIGATION 

PETITIONS RESOLVED 

Through Aeknowledgment Proeesa: 
A.c:knowledged 
O.nied Acknc,wledgm211t 

Status Clarified by Legislation 
at Department's Request 

Status Claritied by Other Means 

I.egislative Restoration 
Legislative Recognition 

Merged with another petitioner 

LEGISLATIVl!!: ACTION REQUIRED 

Petition• requidng hghlation 
(to peitnit proeefising under 25 CFR 83) 

12 
l3 

35 
84 

3) 

Cases being litigated• l 

25 

l 
2 

l 
6 

Petitions Resolved a 37 

7 

2 

Legislative aetion_ required. 6 

40 
lil 
185 11 

petitions on hand when Acknowledgment seaff organized Oet 1978 
new petitio~ers since oet 1578 

Total p€titions received to date 

• includes 14 groups tha.e initially petitioned as part of other groupe but ha.ve 
&ine• split off to petition separately. 
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PETITIONS ACTIVE, READY 
OR IN LITIGATION 

(as of February 13, 1997) 

ACTIVE STATtTS 

c;J.200 
C 750 
C: 560 
C 335 

C 180 

e2000 

in frog;:u • - , 

Chinook Indian Tribe, Ine .. WA (#57) (Ac:tive l/28/94) 
Steilacoom Tribe, WA (#lll (Active 7/11/95) 
Nipmuc Nation (Hassanamisco Band), MA (#S9a) (Aetive 7/11/9!) 
Nipmuek Nation, Ctiaul:iunagungamaug Band, MA_ (#69b) (Active 7/11/95;. 
separated from the Nipmuc Nation (Hassanamis~o Band) 5/31/96) 
Match=!•Be•Nash-Sbe-Wish Band of Pottawaeom1 Indiana of Ml (formerly, Gwi 
Lake Village Band •.• (#9a) (Active 12/24/96) 
Little Shell Tribe of C:hippewa tndians of MT (#J:L} (Active 2/l,/1997) 

e,e~eiontr C9m1Denting on p~opcs•d finding· s 

836 Snohomish Tribe of Indians, WA (il2) (Active l/7/81; proposed n~aeive 
finding plJ.b'd 4/11/Sl; edited staff notes provided 3/25/91; comment 
period reopened 12/1/91, extended indefinitely at petitioner'& request 
pending resolution of Samish litigation) 

Biloxi, Chieimacha Confederation of Muskogees. Inc. (#56&) (Withdrew trom 
the ·united Houma Nation. Inc. 9/6/95; responding to same Proposed 
Finding; comment period closed 6/13/9~; extended to 5/12/1997) 

Point Au Chien Indian Tril:>e (J56bl (Withdr~w from the t11'1ited Houma 
Nation, Inc. 7/22/1996; responding to same Proposed Finding; comment 
period extended to 1;/13/96} . 

165 i'uchi Tribal Orga~izat~on. OK (#121) (complete 1/23/~3; propoaed negative 
findin~ pu.l:>'d 10/24/95; comment period cloaed 4/22/S6; comment period 
extended to 11/29/96; petitioner's reaponse to comments due S/5/§7) 

356 Ouwam:ish Indian Trige, WA (#25) !Activ~ S/1/92; proposed negative finding 
pub' d S/28/'M; ,::omment ~rioQ closes 2/2!/97) 

1S17 Cowlitz Tribe ot. rndians, WA (#lSl (Aetive 7/11/95: proposed positive 
finding uigued oy AS-IA 2/12/97) 

Fin.al p9terminati0n Pending - 3 

313 Snoqualmie Indian Tribe, WA (#20) (Aetive 5/2l/90; proposed positive 
finding pub'd 5/6/93; cominent period extended; commQne closed 9/8/95: 
preparation ot final determination beg,.m J/1/96) 

c4ooo MOWA sand ot Choc~aw, AL (186) (proposed negative finding pub'd 11s;,s; 
comment period closed 7/5/95; extended to 1/02/96: comment period 
eloeed 7/l/9S) 

17616 United Houma Nation, Inc .• LA (#56) {Active 5/20/91; proposed negative 
fincf.1.ng pub•d l2/22/94; comment period closed ll/13/96; raspn to 3rd
party comments Z/4/97) 

Jecon• idaratioa R•su••t Befort IBIA. i 

c2SOO Ramapough Mountain Indians, Inc., NJ (#58) (negative final deta:rminat:Lon 
pu.b'd 2/6/96; e:f 5/6/96; petitioner requested reconsideration from 
IBIA.5/6/96) 

82 Golden Hill '1augunsett Tri.be. CT (#81) (negative fizal determination 
pub'd 9/26/96; ~ff 12/26/96; petitioner requested reco?U1ideration from 
ISIA 12/26/96> 
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READY STATUS. 

M•4Y• -&iting tor Activ9 Cenaideration - ? 

Petition~rs h4ve corrected deficiencies u.d/or ~t&ted their petition should 
be considered If ready" for ac:ti ve c:onsid11u:ation. J?r!oJ:"ity among II raady11 

p•titiona is based on the date el:&e petition 1• determ.tned •ruady• by the 
Drameh of Acknowledgme1U2t and ~••••rch (VJt). 

Name of e~eicioner 
Eastern Pequot Indiaws of Connecticut, ct CIJSl (doc'n recv'd 

S/S/&i; OD ltr l/13/90; partial resp recav'd 5/J/9S; resp 
recv'd 10/4/JS; complete) 

lO/26/95 sure t.ake Band of Ottawa and Chippewa Indians, Inc., MI (#101) 
(09/12/1985; doe'n rec'd 9/40/95; TA ltr 4/5/95; re,ponse 
l0/26/95; complete) 

l/17/SG St. J!l'r&ncis/Sokolci Band of Abena.Jcie of VT (168) (00 ltr 6/14/93; 
"g-1111ady" 8/1/86; petitioner uys "not ready" 9/18/'JO: 
complete 1/17/9'} · 

'2/l4/!J6 

2/'28/96 

5/10/96 

Juanen0 Band ot Mission Indians, CA (184a) (doc'n recv'd 
2/24/98; oo ltr l/25/90; rspn rec:v•d 9/24/93, eomplete; 
removed from •ready• list 05/1,/JS; raspa raev•d 9/28/95) 

Maehpee Wampanoag, MA (#lS) (doc'n recv'd 8/16/90; 00 ltr 
7/30/91: respn recv'd 1/24/96; ready 2/14/96) 

Brothertown Indians of Wisconsin, WI (tS7) (4/lS/80; doc·n 
reev'd 2/13/96; ready 2/28/96) 

Paucatuck ~.stern Pequot Indians of CT (#llJ) (6/20/89; doc'n 
recv'd 4/21/94; TA ler 9/ /94; respn recv•d 2/26/96 °&nd 
3/20/96) 

S/'23/'Jl!i Juan4mo Band of Mission Indians, CA (#84b} (withdrew from #84a 
12/17/94; fo.mal letter of i.Atent J/8/9i; doc'n recv'd 
3/8/96; TA ltr 5/15/96; respn reev·d 5/23/96) 

7/30/36 Tolowa N•tion, CA (#85) (l/31/83; doc'n recv'd S/12/86: OD ltr 
4/6/88; respn recv'd 8/22/95 auid 11/22/95; limited TA ltr 
5/ii/96; re&pn recv•d 7/J0/9i) 

Members 
297 
175 
200 
1.99 

1170 
U7O 

521 
188 
972 
lU 

602 

PETIT:tONS usor.,vm, 
(as of February 13, 1397) 

RXSOLY§D DY D!!:&'llnmn' - 28 

Grand Traverse BVJ.d of Ottawa & Chippewa, MI 1#3) (eff. 5/27/80) 
Jamestown Clallam Tribe, 10. (#19) (eff. 2/10/81) 
Tunica-Biloxi lndian Tribe. I.A (#ll (eff. 9/25/81) 
Death Valley Timbi-Sha Shoshone Band, CA (#51) (eff. 1/3/83) 
Narragansett Indian Tribe, RI (#59) (eff. 4/ll/SJJ 
voarch sand of c.eeks, AL (#13) (eff. 8/lO/84) 
Wampa.noag Tribal ·council of Gay Head, MA (#76) (eff. 4/ll/87) 
San Juan Southeru Paiute Tribe, AZ (#71) (eff. 3/28/90} 
Mohegan Indian Tribe, CT (138) (aff. 5/14/94) 
Jena Band of Choctaws, LA (#45) (eff. 8/29/95) 
Samish Indian Tribe, WA (#14) (~final determination to decline to 

acknowledge was published in the Federal Regieter februa:ry s. 
!987 (S2 FR 3709); vacated in Greene v. United States 1992; 
final determination eo acknowledge; eff. 4/2~/9E;) 

Huron Potawatomi Inc., MI (#9) (eff. 3/17/96) 
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pagi9d acJcpowleds:m,at through 25 ezg §3 • lJ 

1041 
2696 

,H 
324 

l.530 
1321 

823 

609 
87 

304 
275 

4381. 

tower·Muskog~• Creek Tribe-East of the MS, GA (#S) (eff. 12/21/81) 
creeks B~st of the Mississippi, FL (#10) (et!. 12/21/81) 
Munsae-Thames River o.laware, co (#26) (eff. l/3/831 
Eirinc:ipal creek Indian N&tion, AL (#7) (eff. 6/10/85) 
Kaweah Indian Nation, CA (t7Oa) (eft. 6/10/SS) 
United Lum.bee Nation of NC and A.!'rlariea. CA (#70) (aff. 7/2/9!) 
southea,tern Cherokee Confederacy (SECC), GA (#29) Ceff. 11/25/85) 

. (Name changed 1996 to American Cherokee C::cnfederacyl 
Northwe1~ Cherokee Wolf Ba.nd. SECC, OR _(#29al (eff. ll/2S/8S) 
Red Clay Inter-tribal Indian Band, SiCC, TN 1#29b) (e!f. ll/25/8$) 
Tchinou.lc Indian$, OR {#52) (eff. J/17/86) 
MaChis Lower JU, creek Indian Tribe, AL (1871 (eff. 1/22/88) 
Mio.mi Nation of Indiana of IN, Ini: .. , IN (#66} (~!f. 8/17/92) 

IN LI:Tl:llA'l'ION 

Miami Nation ot Indial'lS of IN (#ii} (Denied Ac:lalowledgnumt eff. 8/17/92} 

se,eu, Clarified ~y Leqialation at P•partment's Reqy••t · 1 

c224 we Vieux ~Hrt Band of Lake Superior Chippewa Indians, MI (#6) 
(legis clarification of recog'n status 9/8/SS) 

StatUf Cl1;ifiedg 0th•~ Keane - 3 

G!SO Tex•• Band of Traditional Kick,poos. TX (#54} '~•termined part o! 
recognized tribe 9/14/81; peticion withdrawn) 

32 Ione Sartd of Miwok Indians, CA (#2} (Statu.a confirmed by Assist~~ 
Secratary 3/22/94} 

RSSOLVJ12 BY CONGRBSS • 7 

Legis-lativ• B11t9nt:ion • ! 

328 Confederated T~ibe• of Coos, Lower O'!ftpqua and Siuslav Indians, OR 
(#171 (legis restoration l0/17/84) 

651 
33 

cow creek Bena of Umpqua Indians, OR (#72) (legia raeog•n·12/29/8Zl 
Western (Muhantucket). Pequot Tribe, CT (#42) (legis recog'n l0/18/83 

in association with eastern land claims suit) 
Arooatook Band of Mic:maes, M2 (#103) (lagia reeog•n ll/26/jl) 
i'okagon Potawa.to,ni Indi;ms of Indiana & Michigan, IN (#ll/78) ( l~is 

rec:og•n 9/21/94) 
Little Traverse Say Band• of Odawa Indiana. M! (#115) (legis ~ecog'u 

j/21/9,) 
Little River Ba::id of Ottawa Indians, MI (#1,S) (legis reecs•n 

9/2l/'J4) 

lUISOLVlm BY OTKBR MSANS • l 

t•Ut;ion vithdra"B Cmerqtd yith tnother_ petition> • • 

Pota'llllatomi Indian& ot IN & MI, Inc., MI {#75) and Potawatomi Indian 
Nation, Inc. IPo~agon), MI (#78) merged; became Polcagon ... (#78) 
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list, with one or two exceptions·. 'lhe petition needs to provide 
spac::ific evidence, t:hr0ugh documentation and/or oral hista:y, far 
includin;J leaders on this list, and describe hew they tunctiaied as 
leaders during each historical period. Were there other illp::Jrt::.ant 
leaders or influential iniividuals besides the ceremcnial leaders? 

1b1 historical pericds during wch the leaders functicned also need to 
be better delineated. Far instance, the list of chiefs on page 11 
notes that Frank Schulte was the 0::l'j0te au.et and Frank Jim was the 
Eagle au.et trm "lSOO's to 1920's";. Johnny Sherman is listed as Coyote 
au.et fraD "1920's to 1980's." 'lhese are rather l:road time periods. 
Please provide more specific dates far the leadership of the 
individuals on the list. '!be same problem exists with the list of 
•In:lian Doctors" on page 13; four individuals m:e listed as being 
active frail "lSOO's to 1940's.• 

3. Descriptions and ex.aq:>les of past oerem:nies my be a useful method to 
~ that in the past the North Forlc fami 1 j es ~ tcgether for grciup 
pirposes and to show the influence of leaders. 'lhus you may wish to 
cite ex.anples of ce.rem::ru.als held in the past to demonstrate o:::mmmity 
and political authority. 

4. To help un:Jerstand the functionin;J of tribal political authority in 
recent times and in the modem c:x::mmmity, the petitiai mJSt address how 
the museum association was farmed and has functicned as the gioup1 s 
triml a,uncll, and what the 0:luncil's relat.iaiship has been to the 
traditicnal leadership. Please describe the processes forming the 
asscciation. Similarly, describe hew the cuu:eat tribal council and 
c::ba.irman form of government was formed in 1984. By indicatin; M'lO the 
influential figures or groups within the o::mrvnity wiere in these 
events, what the o,nm,m.i ty interests and i SSlleS w1ere, and how the 
~ was involved in these decisions, tribal political processes 
would be dem::lnstrated. other questions to ask include how .does the 
cur.rent council fun:::tion, i.e., w'hat iss11es does it address, and how is 
the membership involved in council decisions. What is the relationship 
of the <Xlll.mCil to the traditicnal ceremcni.al leadership and how do they 
interact and/or overlap? 

~ DXU1EN!' 

'lhe petitiai states that the North Fork Meno are governed by a 
oanstitutiai. However, the ccmtitution provided is un:iated and unexecuted 
and~ to be a proposed caistitutiai to be executed at a later date. 
In lieu of a formal govern.i.rg doc:nment, the regulations require a 
"statement describing in full the membership criteria and the procedures 
thrcugh wh.idl the group currently governs its affairs and its members" 
(83. 7(d)). Please provide such a statement if the caistitution has not 
been adopted as the governing document. Explain in detail the pzocess by 
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1llhidl the North Fork M:110 determine eligibility far membership arxl wtx> is 
mkin:J such determinatialS. Are persa15 .tx> cq:ply far membership required 
to ocmpleta an ~lication form? If so, provide five or six e,amples ot 
qppteted ~licatialS wch have been filed by persaw who have been 
aa:epta:l tor membership. 

1. '1be Adcncwlecqirent criterion 83. 7(e) states that a petitia, J1llSt 
.imlude a list ot .All Ja:w::M1 cuxxeut members as well as copies of eadi 
available former list of mernter,; based en the graip's CWH criteria. 
'1be list ot current North Fade H::n:> mernb!rs sw::mitted with the petitic::n 
ptWides cnly the names of :memters, blt no other identi.:fyin;J perm! 
.infaz:mtia,. As presente:i in this ~ limited format, it will be 

·virtually inp:ssible to aca.u:ately verify arxl chart the identity arx:l 
inter.relatiaiships of the group's members. 

2. Please redo yo.rt: list of the group's cw:1ent members to inclooe the 
member's full name (in:::lu:tin;J maiden name), residence address, date of 
bL7Th, and~ names of the i.nd.ividual's father and DJther. Prior to 
resuhniscsia,, the list shculd be dated and oertifiEd by ycur governinJ 
body as to its acxuracy arxl cxmpl~. 

3. During the pux:ess of redoing your current membership list, please pay 
part.:iallar attention to the followi.n; potential problem areas nob:d; 

a. At least eight names on the list sul:mitted with the petitia, are 
believed to appear mre than a,ce. We are unable to verify their 

· possible duplication, horwever, far lade of additiaial identi.fyirq 
persa,al information. 

b. Based on genealogical infODDatiat provided elsewhere in the 
petitia,, at least 20 memh&'s n::r.r listed appear to be deceased
As near as possible, the list of current members should incltXJe 
cnly persons living at the time the list is prepared.. 

c. We note that the nanes of approximately 110 children ani siblings, 
~ appear on the Imividual History Olarts of persa,s listed a, 
the current membership list, do not now ~r ai the membership 
list. We grant that the Irmvidual History Cllart is designed to 
collect infonnatioo ab::ut yJ. of an irxtividual's children, 
parents, am siblin;s, livin;J am cleo?ased, and further that ill 
relatiais listed on the farm need not be members of the group. 
~, we are ccncerned that t.he 110 unlisted children am 
siblings who° are considered members may have been anitted 
inadvertently durin:; preparatia, of the list. 

d. At least ten membet"S on the current list do not appear a1 
Individual History or Ancestry charts provided with the petitia,. 
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4. 'Dle amenc::e·ot a o::iq,lete membership list makes it virtually :in:p,stSil>le 
fer our genealogists to be oertain ~ there is sufficient 
genealogical intormatiai to diagram the anoesb.y ot members and their 
relat.ialships to the historic tribe. Because we cannot be entirely 
an at this time, we reserve the right to request mere intormatia, at 
a later date should it be needed. 

0:'it:erlon 83.7(e) also requires that a o::JG¥ ot all available former lists 
of a group's members be sumit:ted with the petition. Please provide any 
t01.mer lists of memben (censuses, etc.). 

m.E 1928 APPL.!CATIOOS 

1. or trief review of the petitia, irdicates that several additional 1928 
applications which~ not sutmi.tted oould shed more light on the 
au.ll:Sb.y of current North Fork Maio Jl)pl'/)J:,p__rs. Please provide cxpies of 
the following additional applications, if possible: 

# 2528 
I 7908 
I 9791 
#10050 

. #10384 

Nellie camino 
Jim OleEp0 
Mae Alice QleepO 
Charlie Bounds 
Heney D. 0:>leman 
Belva Fuller 
ili J J i am crume 

U you experience arrt difficulty in obtaini.ng the above applications, 
we suggest you write to Ms. Marty K;dser, c/o .Bur'eau of Indian Affairs, 
Sacramento Area Office, 2800 Cottage way, sac:rame.nto, CA 95825. 

2. Several of the 1928 applications identify SUsie and Sam Sanple as . 
anoest:ors, others identify a SUSie and Sam sambo. '!here was also a 
$;pnpQ Sam. What relationship, if any, exists behleen the Sanples, the 
Sambos, and SamJ:x> sam? 

l.. As noted above, a number of useful doc:ument.s ~ provided with the. 
petition whidl could assist the group and its researchers in developing 
a m:::ire o::q.>lete petitia, narrative, as ""1e1l as indicate where mere 
sources of .information could be fourrl. We understand that the North 
Fork may have considerable add.iticnal mate.rials not subnitted with the 
petitia,. We sb:01:qly reo @end that the assistance of a professional 
researcher be obtained to assist the group in organizing the extensive 
materials it has already obtained and e.xtracti.rg the maxiJmJm useful 
data within those materials, as~ as to oonduct: additional· 
documentary and interview researdl to obtain necessary information. 
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2. Many ot the dcamlents inclu:ied in the petitiai are not as directly 
toaJSed a1 the requirements ot the reg11 Jat-.ia,s as is desirable. In a 
separate a~ to this letter, wa are providirig sane 
clariticaticn, in order tor the group to make the best use ot its 
resources .. 

U yau: group dlooses to respa"d to this CD review letter q we encx,urage ycu
ard yt:m:' researd1ers to c:xnwlt with BAR st.a.tt' before preparirq a respaise, 
so that YQJ might utilize "J'OJr research resam:es mere effectively. BAR 
can provide technical ass:istan:e, tut c:anrx;;t be ~mible for act:ual 
research ext the part of the petitia,er. D.Jrin;J active cxnsideratiCl'l, yoJr 
petiticn will l:e tl'lcJrcu3h.lY reviewed and evaluated to determine whether the 
group meets the re:}Uirements to ta ac:Jax:11;,,ledged as an In:tian trite. It may 
ba necessary to request addi.tiaw. intocnatia, durin:J the cxurse ot acti. ve 
o::nsideratiai.. 'Iha BAR will make e:very effort to CXl'lSU.lt with :t0.1 a.n:i }'Qlr 
researcberS reqardin;J questicm ni sed in this letter ard those that might 
be raised dur:in;J active CX11Sideratia1 of~ petitiai prior to the 
plblicatia-1 of a pz:oposed fin:lin;J. 

we recumen:i that you c:a,tact Michael taw.sai, the Adcncwled;Jrrent staff 
menter wtJo has adm.inist:ratiw respaisibility for califarnia petitiooers, so 
that we can make arrarqements to provide additia1al technical ass.istan:e to 
yo1 am your researc:hers. Ycu may write him c/o Bureau of In:iian Affairs, 
Branch of h:::kncwledgment am Research, Mail stop 2612--+0:B, 1849 c street, 

·N.W., washir¢al, O.C. 20240, or call him at (202) 208-3592. 

Sin::erely, 

IS/ CARO. A. BACON 

lib Di.rector, Office of 'O:iba.l Services 
\,, 
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Unite.cl States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 

Wamington, O.C. 20240 

IN IIIU'L l' UFEll TO: 

Tribal Government services - AR 
JIS-4641 

Ms. Sonia Johnston 
P. o. Box 25628 
Santa Ana, Callifornia 92799 

Dear Ms. Johnston: 

MAY I 5 1995 

Thank you fnr submitting a documented p�tition for Federal 
acknowledgment as an Indian tribe for the Juaneno Band of Mission 
Indians (#84-B). The Bureau of Indian Affairs (BIA), Branch of 
Acknowledgment and Research (BAR) has completed an initial review 
of your petition, as required under section 83.lO(b) of the 
acknowledgment regulations (25 CFR Part 83). This technical 
assistance letter describe.s any obvious deficiencies or significant. 
omissions-apparent in your petition. 

The technical assistance (TA) review is a limited, preliminary 
review by a staff anthropologist, genealogist, and historian. Only 
when a petition is placed under "active consideration" is it 
reviewed and evaluated in depth by the BAR staff to determine 
whether or not the petitioning group meets the requirements to be 
acknowledged as an Indian tribe. Thus, the TA review is not a 
preliminary determination of the merits o� your case. 

The acknowledgment regulations provide a TA review to ensure that 
your petition will be considered on its merits and will not be 
rejected after active consideration because of technical problems 
in your petition or your lack of awareness that you need to provide 
evidence that you meet the seven mandatory criteria for Federal 
acknowledgment. The TA review gives you an opportunity to do 
further work on yo�c documEnted petition an� to submit additi�nal 
information and clarification prior to the active consideration 
period when your case will be evaluated on its merits. 

Your documented petition consists of a "Petition" volume, a 
"Revision & Clarification" volume, and a "Brief Narrative" received 
on March 8, 1996, and an "Addendum" volume received on February 24, 
1995; an "Updated Base Tribal Membership List" and a "Supplemental 
A Tribal Membership List" received on February 24, 1995, and an 
"Updated Supplemental A Membership List" received on October 6, 
1995; two volumes of "Ance�try Charts for the Base Enrollment" 
received on March a, 1996, and two volumes of "Ancestry Charts for 
the Supplemental A Membership List" received on October 6, 1995; 
and two packages of computer disks of genealogical information. 
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As required by criterion (d), you have submitted a copy of your 
1979 constitution, which includes your membership criteria. As 
required for the evaluation of criterion (e), you have supplied a 
membership list for your group. It appears that you also have 
provided an ancestry chart for each individual on the membership 
listQ Thus, you have submitted the basic information we will need 
to identify your :members and to trace their descent from an 
historical Indian tribe. During active consideration of your 
petition, we may request samples of the supporting documentation 
and evidence you have used to establish an individual's Juaneno 
descent. The BAR genealogist also will visit your group to examine 
the documentation in your membership tiles. 

Whether you have supplied sufficient evidence for us to evaluate 
your petition under cri~eria (a), (b), and (cj, however, is much 
less clear. Your Petition, ·Revision, and Addendum volumes provide 
some information about the historical tribe and its relation to the 
mission at San Juan Capistrano in the 19th century, and some 
information about dealings on behalf of Juaneno descendants with 
outside organizations in the 20th century. You have not given us, 
however, any description of the Juaneno community itself during the 
20th century. To evaluate your petition, especially under 
criterion (b), we will need some examples of how members interact 
with other members in community activities, and some examples of 
the practices or events which demonstrate that your members are 
part of a community which is distinct from the surrounding 
population. With the sole exception of a detailed account of the 
leadership dispute with David Belardes over the last several years, 
you have not given us any description of leadership or political 
influence, whether formal or informal, yithin the group. To 
evaluate your petition, especially under criterion (c), we will 
need some examples of how the group has maintained political 
influence over its members throughout history. 

In addition, you have supplied copies of very few of the historical 
documents cited in your Petition volume. Since many of these items 
are from collections which are not easily accessible to the BAR 
researchers, it would improve our ability to evaluate your petition 
if you were able to make copies of these documents available to us. 

After considering this TA review of your petition, you have two 
options. You may respond in part or in full to the TA review by 
supplying additional text and documentation, or you may request, in 
writing, that the Assistant Secretary - Indian Affairs proceed with 
the active consideration of your documented petition using the 
materials you already have submitted. Despite the concerns we have 
expressed above, if you request that we put your petition on the 
list of petitions considered to be "ready" for active 
consideration, we will do so. 
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If you respond to the TA review, this does not imply in any way 
that your group meets the seven mandatory criteria simply by 
submitting additional data. You may request that the BAR also 
review the materials you submit in response to the TA review for 
their adequacy. An additional TA review will not be automatic, but 
will be conducted only at your request. However, you must take 
into consideration the limit~tions of these preliminary reviews. 
They cannot anticipate all of the questions that an in-depth review 
during active consideration might raise about your petition. 

The BAR staff will fully evaluate your petition when it is placed 
under active consideration. The BAR's research during the active 
consideration period is to verify or elaborate on your already 
completed petition. The BAR's case load no longer permits it to do 
tile research necessary to fill in gaps in your petition on your 
behalf to the extent it sometimes has done in the past. 

once you have had an opportunity to review this letter thoroughly 
and to share its contents with your members and researchers, we 
recommend that you contact the BAR staff so that we can make 

~ arrangements to provide additional technical assistance to you and 
your researchers. Please contact the Bureau of Indian Affairs, 
Branch of Acknowledgment and Research, 1849 C Street N.W., Mail 
stop 4641-MIB, Washington, o.c. 20240, or call (202) 208-3592. 

Sincerely, 

~/f,7~4 
Director, Office of Tribal Services 




